
WiZŠ~ÒyfZ!šg£tÆzÕZ,Â
6,zW÷á{·z®

ZK̈yZzg=
ZÅ5½lç GE»gwHìā Alexis Carel ZK̈yñ�Š**Ùk»¸³ óó Man The Unknown ÷÷

$+y)©àZPxzZ¦ZŠ»qïìÔtŸCÙnÆqŠX~Z/#Ö»bCÙ{™@* ZK̈ã
ìXZÏ§bÈuÔ"pZ!Ô‚yÔ¹ic*Š{×ÔŠgŠÔFg~ÔŠÄÔúZzggzbz$+y~
ñ�Šª]Z0ZŠZwÅ™«Æñ§6,¹Ðz¾d$·Zzģ]',ŠZ“»bCÙ{
™@*ìXŒVJ-ā¹YYìā¬x³Z**]~ÐZK̈y~!*¹g�Zzg].z4™ä
Å&¢Aic*Š{ƒCìXZKZkÐz¾d$„~zKãÂZ**ðÅzzÐ„ZK̈yÅ

zÕy~Zk£x6,WyàìXZzgÓxYâgzV6,ZK',F,~U*"$™[ìX
÷÷}.ZäZK̈yÃ=Ð4Ãðq7Š~ìXóó�Ûâc*ñ.Z0Qðäā=zD
‚B÷X¸=zDZK̈yÃÎWÔKZzgZÖgìwzÒyÆ‡.Þ¯D÷XCÙ¿
eLìāZLìÑ]z¦gZ]»:Üsqï¶ÉZÐthÌAāz{Z7WiZŠZ:
îg6,ŠzuzVJ-(Að FX™ÌnX

šg£tÆZzgWiZŠZ:Òy:
ZK̈yÃ�/g~£tqÝ÷Zy~ZzgZÐ�ÛZëÅˆZZ‡qWiZŠ-VÆŠgxy
WiZŠ~ÒyÃZq-ã~wqÝìXZ̧Zx�{Å¾wZÔä£tZK̈ã6,Ën

YÆZÍAZ°k~gm,zc� 1946 ÆZ´ðc*Ç**)»{ā»g™äÐIÔZL
~¥ôÅā÷÷¥â])qÝ™ä(ÅWiZŠ~ÔZK̈ã£tÆK~Zq-Zë 59(1)

C1 ZK̈ãhìZzgt)h(CÙZkWiZŠ~ÅãKì&Z̧Zx�{äOŒÛZgŠc*ìXóó
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1.Freedom of information is a fundamental human right and... the touchstane of all the freedoms to which the

United  Nations  is  consecrated.

http://www.docudesk.com


WiZŠ~Òy/ge$Æ‡ìzŠZìg�ZzghV~úZxÅzŠZg~ÅJ-$ìX
ËoÆ!*°}Zkz‰ÜJ-:ZLhgZñŠyÏ»ZEw¸W,îg6,™Mh÷Zzg
:„úZòR6,Ãðê™Mh÷ÔZ#J-Z7¥â]ZzgZZ‡qìÑ]z¦gZ]Ã
WiZŠZ:îg6,qÝ™äÅœª:ƒZzgz{pŠZLìÑ]z¦gZ]»WiZŠZ:îg6,ZÖg
:™MhƒVXZk§bWiZŠ~ÒyZK̈yÅZÐZŠ~ÑzZÌÔ�`~ZkÅz
ŠZg~Ôf)ŠZg~Zzg/g~ZŠZgÅ›zúÆnÑiòìXZkÅÜszgi~ÓxŠzu}
ZK̈ã£tÃ»³xŒÛZgŠ}ŠîìÔ‰ZŠZg{‚i~ZzgïV™ËZŠZg{~!*bîg6,
�ÛZøÆZ�xŠ¶»hX

Zk§bWiZŠ~ÒyCÙ�ÛŠÃWiZŠZ:ZÖgìwZzghgZñŠyÏ«™CìXWiZŠð
Òyz{hì�/ge$Å¾e$»!*)̄Zzg±ç5]~(ÏhŠZg~ÅJ-$
ìXWiZŠ~ÒyÆ%÷÷Šzu}ÓxãCŠ~£t}hgZñŠyÏz){¹ƒ™nzx
ƒYD÷Xóóp…tÌc*Šǵe’āWiZŠðÒyÅzÝÑpÐ„7ƒ$ËYè
Zk»"gzuzIuZEwŠzu}£tZzgŠzuzVÆ£tÐ”ZYìX®ZqÑ]
Zzgç5]Åo9LÐ$©�î

EG
0ZŠZw6,ÑäÆnZÐNzw™**Ì¢zg~ìXVw

6,gzuÎ**¢zg~ìXZkÅZ•ð  (Hate Speech) Æîg6,)šzz(Ð]WöÒy
~gzúƒäzZà±ÉZzgz{±Z0ç÷XÆ Rawanda Y~gzZ&+Z 1994 Vw

»ZEwHŠHåX®Z¢zg]Zk (Libre des Milles Collines) ngi+-Zzg8zn,y
ÃŠ!*c*YñZzgfgZùZšr»ZEwZK̈yÅ>ðÆn Hate Speech !*]Åìā

f)ŠZgZ:îg6,HYñX
(Universal Declaration of Human Rights) Y~£tZK̈ã»¬@Z´ð 1948

BŠcÆZ°k~¾wZÔäJw™1XZkZ´ðÅ 10 z�Š~Wc*TÃZÏ‚w
~¹ŠHì: 19 Ši

÷÷CÙ¿Ã‰‰‰WiZŠZ:îg6,ZKgZñgppZzgZÐÒy™ä»hqÝìXZÏhÆ
�ZÐšËæZìÆZKgZñgppZzg¥â])ÆfgZù(»ØÎäÔZÐqÝ
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™äZzg)Zy(¥â]ZzgìÑ]ÃËÌfg=ZšrÅz‚¦Ð%ËuÈ~Æ
C1 )ŠzuzVJ-((Að FX™ä»hqÝìXóó

(International Covenant on Civil & ÎZŅ̃ZòÇ**)',Zñà~z(Ï£t
ÐÑÍìXtZ´ð£tZK̈ãÆ¬@Z´ð~qg`ZßßV 1966 Political Rights)

Ã,ÐÒy™@*ìXZk6,¿cZƒ**CÙZkÓ#ÖÅf)ŠZg~ìTäZk6,
zZãîg6,tÑo¬Z+™Cìā: 19 ÅŠi ICCPR Š\G÷ZzgZkÅ¤&Åì

XCÙ¿Ã%ËæZìÆgZñgpp»hƒÇX 1 ÷÷
XCÙ¿ÃWiZŠ~Òy»hqÝƒÇÔZkhÆ�ZÐCÙnÅ¥â]ZzgìÑ] 2
»ØÎäÔZ7qÝ™äZzgŠzuzVJ-(Að FX™äÅWiZŠ~)Ì(÷áïìÔeìt
i!*ã)Z�x0*ñ(c*’k,~îg6,c*S®)Æfg=)Z�x0*ñ(Xc*2gZ:)ð(Å
ßg]~c*ZkÅIÆËŠzu}fg=ZšrÆÂ‰ÐX

XZkŠiÆŠzu}cZ¤/Zs~ŠØ‰£tÃ',zñ»gÑäÆ‚B‚B 3
ºm�ÛZøZzg>f)ŠZgZc*V)Ì(¬Z+ƒC÷XZknZy£t6,¼0*Èc*VÌ

Îðˆ÷Ô1t0*Èc*Vz„ZzgZÏ§bÅƒVÏX»‡âã�ZiƒZzg�ÑiòŒÛZg0*C
 ƒV:)Z³(ŠzuzVÆ£t»Z�Zxc*ZyÅà]ÆzZôÐ)[(±Dc*úZò

C2 Å{§c*Qà-VÅ¡c*ZÜª]ÆnXóó ( Public Order) Äz‚
(UN Special Rapporteur on ºmZ̧Zx�{g7g¾',ZñWiZŠ~gZñZzgÒy

½gZ̧Zx�{z',Zñ£tZK̈ãÅZq-ŒÛZgŠZŠ » Freedom of Opinon & Expression)

Y~ƒZåXZkÆ�ÓáVÔ)u»g~ZŠZgzVZzgŠzuzVÆ‚BŸ¸ƒÔ 1993 Æfg=
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WiZŠ~ÒyfZ!šg£tÆzÕZ,Â

1.''Everyone has the right to the freedom of opnion and expression. This right includes freedom to hold opinions without

interference and  to seek,  receive  and  import  information and   ideas  through  any  media  and  regardless  of  frontiers.

2.Article 19 of  the (CCPR) stipulates  that: Everyone shall have the right to hold opinions without interference.

Everyone shall have the right to freedom of expression, this right shall include freedom to seek, receive and import information

and ideas of all kinds, regardless of  Frontiers, either orally, in writing or in print, in the form of art or through any other media of

his  choice.

The exercise of the rights provided for in paragraph 2 of this Article carries with it special duties and responsibilities, it many

therefore be subject to certain restrictions, but these shall only be such as are  provided by law and are necessary : (a) For

respect of the rights, or reputations of others (b) for the protection of national security or of public order (order public), or of public

health or Morals''.



ŸŠX~&zgZ�ÛZŠÌ÷áï÷ÔÃhWiZŠ~gZñZzgÒyÆK~*ñYäÆ
zZu]ÆZ°ZŠzÑg¦™äZzgQZ7ZK‚Ñ:Àòg7g^Zzg±g7ĝ~7™ä
Æ‚B‚BÔZy£tÅ4~ÆnZK\g÷á]Ã7™äÅf)ŠZg~Î{ˆìX

ÌWiZŠ~ÒyZzgZkK~6,öÅWiZŠ~ÃZq-ãCŠ~hÅ (UNESCO) -ø

Y~Z̧Zx�{Å¾wZÔ»z{ 1993 wÐ(,JzZŠêìXZkhÅZÌÆæÃ
#Ã¬@÷÷-xWiZŠð6,öóóÆîg6, 3 Z´yÌ‡.Þf™ìÔTÆfg=CÙ‚w

~ÍÝÀ 1997 ä(UNESCO) oñYä»Z´yHŠHåXZkK~-ø
¬@WiZŠ~6,öZÅxÅ@*ªÌÅìXWiZŠfgZùZšrÃpÐi· (Guillermocano)

Åu6,4ZkìwÆ�qÝìāÚi·»‡!*[ (UNESCO) ´̧V~-ø
» (UNESCO) HYnZzgpÄZzgZðzsäÅ§sµîg6,7gÄƒX-ø

ìwìā6,öÅWiZŠ~Ôù¦îg6,WiZŠfgZùZšrÔZ¶gÅF,zóZzggi+-Z°V»
‡ìƒ**�YÔg¤VÃZ2Zg™äZzgrsD+ZÛ~çzyƒVÐXWiZŠðÒyZzgZk
ÅZŸ°òÆîg6,6,öÅWiZŠ~ÃZK̈yÅi0+Ï~Zq-Zë£xqÝìX
ZÚ,MZzgWiZŠ~Òy

YÅŠ;ðÐhWiZŠ~ÒyÅÂWÆ�øg~i0+ÏÔ»gz!*gÔ§ii0+ÏZzggzi%{ 1990
Æ',@*ƒZzg§i»gƒ„ÃÛR,~ÂxÆ�’góÑc*Yg;ìXZk§b¬@R
6,!gëgZzg6,ZW,nŠÈî0ìwÃWiZŠ~ÒyÅf)ŠZgZ:zÝÅgzÐŠ¬Yg;ìÔ
ZkÑoÆ‚Bā—zZ½¦f)ŠZg~Zzg‡ây;BÐYä:0*NXŠgZÝ

Zzg',¹fgZùZšrÆ¯ZZ+6, (Internet) ñ�Š{Šzg~f)ŠZg~tS**ìāZÚ,M
¢[Ì:ÑZzgZyÆ)f)ŠZgZ:Zzgêâ:ZEw6,gzuÌµYñ}Zy',¹

»ZEw**!*Ú”V)ÉËÆÌ(ÒZ¡wÆ (Internet) fgZùZšrZzgZÚ,M
n:HY**e’X

»gk,ÆnÓ#ÖÆ (Subversive) ZzgyZ•g (Seditious) WiZŠ~ÒyZzg�Z0

90199X200



C¹ÐßÍVÃ 1 wZŠ¶ÆZ(gÅ‡âãuÈ~™ä~Z%M~ŠzÎ',kµ‰
ÃŠk‚wÅwZ'×ŠzgzVÅ6,Zð Engene V. Debs ¾ZVã7,,X‰'×Šzg7g

g~Ãæ[™Dƒñtì6,Š}Š~ˆ¶āW\ƒ÷÷ÝòZzgÂ7V»eg{“W

Ð4qÆ,Zg÷Xóó
�,œ~ÅZ’ZÌ¼ic*Š{ZEyjU*"$:ƒðXR,i+-2Æ5VÃNq
ŒÛZgŠ}Šc*ŠHX°Z—Z7Za-™äzZßVZzg'×ŠzgzVÆZî`6,0*Èc*V¬Z+™ä

'XZyZ©xÅÜszgi~™äzZßVÃ{™1Y@*åXŒVJ-ā«kBx~
Z%MÅËqÆÜs6,ZðZî`™äzZßVÃ{zÈÅ6V»‚oÌ™**
7,ZåX

Y~)Z%kÎw_ú-2: 1920 ZÏ§bÆç5]Ð3ëÆn
Z%O-2',Zñà~WiZŠ~»ªx¿~Wc*X (American Civil  Liberties Union

WiZŠ~ÒyZzgøg~f)ŠZg~
WiZŠ~Òy»tÑCÙ¦/7ìāZÐ%ËZÜ¹ÑoZzg‡âãÈlÆ)f)ŠZgZ:
îg6,ZEwHYñXËÃthqÝ7ìāz{WiZŠ~ÒyÆ**x6,ËŠzu}Æ
_.!*]Ãšzzêzb™}c*ZÐØ™Š}c*ZnìÑ]z¦gZ]Ã)Šc*ÈZgZ:îg6,
pŠZL**xÐŠzuzVJ-(Að FX™ñXÉZkÆ',@WiZŠ~Òy»ÈtìāpŠ
ZLìÑ]Zzg¦gZ]ÃZ¤/¢zg]ƒÂ¬xHYñc*ZÐŠzuzVJ-(Að FX™c*YñÔ
:tāËŠzu}ÆìÑ]Zzg¦gZ]Ã)Šc*ÈZg~Æ‚BpŠZL**xÐ¬xH
YñX|ÂtìāWiZŠ~ÒyZzgŠc*ÈZg~ÑixzFzxŒÛZg0*D÷X

CÙ�ÛŠzçÑ{ZzgÓ#ÖÅf)ŠZg~ìāz{}.ZÅÈÏÆ‚B‚BÔZK̈+MÅ
#bz‹ŠZzgWiZŠ~ÒyƒÃæÃgnpƒñ¡qçÑ{ÅúZzgZkÅF,¹Ô

ZzgZK̈ãçÑ{~ ÆZßw6,»gÈgTƒñÔpŠZK (Mutual Existence) !*bi0+Ï
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1.Freedom  of  Expression:  ACLU  Position  Paper  (1.2.1997)

WiZŠ~ÒyfZ!šg£tÆzÕZ,Â



Zq-Zq-�ÛŠªƒÅZ&êpÙZzgKi0+ÏÆnÃ÷áVgìX
WiZŠ~ÒyZq-h„7ÔZq-f)ŠZg~ÌìX}Z(:ƒāWiZŠ~ÒyZK
uzVÐˆzi™ÆZq-Z,`J-Y(Að FX‘TÆZgŠ¤/ŠZ0+ƒZ„Z0+ƒZƒ!WiZŠ~
ÒyÆ**x6,ZK̈yÃZkÆÑ§]ÐŠzg™äzZáÒ**]’k,,ZzgZŠZâ]
WiZŠ~Æ**x6,)KgD**]ÔZf;y~©zZá)K¦gZ]zìÑ]ÅÝòÆ
áZŠsƒVÐ�:ÜstāZK̈yÃ',!*Š~ÆZq-Š;:6,Ñ™9Z™Š,ÐÔÉZÐ

Å×e$™**Ô=Ï Ku Klux Klan ',!*Š™eZBÐXWiZŠ~ÒyÆ**x6,Y®Ó½ø¯y
!*]ìXWiZŠ~ÒyÃZÝZñw9»gÈgTƒñ',z}»gÑ**e’X¸z{gzlì

TÆfg=z{ZKòZzg2wÃ0*$ËìXi!*yÃ¹Vg)e’Zzg¹VZÐ!
gëg~Æ‚Bpz_̈ÃZŠZ™**e’ÔZk»êĶÆig,ZßßVÃæÃgÄ
™„HYYìX

WiZŠ~ÒyZ¤/Kf‚z̧Æ@*,ƒÏÂCÙ�ÛŠZK,ÃZ¸gYìZK̈ã
&6VÃ',zñ»gÑYìXZk§bWiZŠ~ÒyDÅF,zóZzgZk~ZŸ†Åò
~øuzÆzñW,U*"$ƒÏXthÆ|ÙÃZkÅ2wJ-(Að FX™$ËìXZÞ,

œ~Æ�gzczs…Ô'Ôà~WiZŠ~Æ†ZzgâCÙçâ]YyZ:Zg^ï
»¸wìāŠZÔZ:êZÏz‰ÜeìZ#ÃðÓx›ëZzg (John Stuart Mill)

ìÑ]6,¨gz„™áÔeìZk»u*ÃðÌƒXZ,~ê™Dz‰ÜpŠ
ZLÃc*]Ææ£.ÞŠzuzVÆÃc*]»õ'™äÆÔ̂n‰Ÿ„ŠgZÝ

9ƒD÷X
Zk§bÆæ',Z:ÔŠZ›gZ:Zzgf)ŠZgZ:̈gz„ÆˆZ[�i!*yAÏÂZÖgh
ÆnÔZnâÎZZzgËqÆn7!Yè=6,ZZy»‚tƒÇXZâx@mZ?x
äZg÷áŠ�Ûâc*ìā=ÜshÅcz~ÐåƒCìX

92199X200



WiZŠ~ÒyÕZ,ÂÅgzÝ~
}.ZäZK̈yÃZÑsZJ‡]»Šgz«HìÔZk§bā÷÷Z¤/ZkÅ=ZkÅá]
z…6,¸̈WYñÂt�Û¤VÐZaìZzgZ¤/ZkÅá]Zzg…ZkÅ=6,

C2 CaèZK̈yÆnƒÐ(,~Šzª=ìXóó 1 ¸̈WYñÂt³ZyÐ-ìX
ZknWiZŠ~ÒyÃ_./!h6,4Zzg=Æ@*,ƒ**e’XZ¤/i!*y=Åõx:ƒÂ
Šg0+{0YCìX=ZÐ"gZ{gzƒäÐgzÇìZzgZÐ"YWiZŠ~«7™C

ìX6ā|]ZmZ?xäZg÷áŠ�Ûâc*7õ X÷÷i!*yŠg0+{ìZ¤/ghŠzÔ)�eì¾(
CWiZŠ~ÒyÃ',zñ»gÑäzZáCÙ¿ÃZKf)ŠZg~W\' 3 Â»^á)Ï(óó

e’X:ËÅŠwWiZg~™**e’Zzg:ËÃ$+**x™äÅ‚ilÆ�i!*yÅÜ
æøÖûjøÓöàÚôßûÓöÜû]öÚ$èºmø‚ûÂöçûáø]3Öøo]Öûíønû†ôæømø^Úö†öæáø e’XÉ6āŒÛWyœ»Zg÷áŠìX

)Zzg?~ÐZq-¤/z{Z,)ßÍV»Ì(Âƒ**e34/õ XG
J� eô^ÖûÛøÃû†öæÍôæømøßûãøçûáøÂøàô]ÖûÛößûÓø†ô

CWiZŠ~Òy 4 )ßÍV(Ãn§sšñÔZi»ñV»¬Š}Zzg',}»ñVÐgzÆ
»ZEwZ%!*Hzsz4ùZÅ.5¾æ

EÆn™**e’XZk»ÈtƒZā{Û»Ñ]
äZLÈzV6,tf)ŠZg~¬Z+Åìāi!*yÐÒy™**Ô̄ÐrZzg¿™ÆŠ3**
Zzg$ŠbÔƒnÅ½Š¶Å¾nÐƒ**e’X|]ZmZ?xä�Ûâc*ìā
÷÷�¿pŠÃúZx»‡Z+�ñZÐe’āz{ŠzuzVÃ½Š¶Ð¬ZKfZ]Ã½
Š}ZzgZk»™ŠZgZkÅi!*yÐ¬ZŠ[2ñZzg%:¿Š3ñXZLÑÃñŠ[

C5 ™äZzg‡.Þ¯äzZÑŠzuzVÃ½Š¶zZáÐic*Š{‡.Þ½z³]ìXóó
CÆ]Zt� 6 ÷÷1ßāTynYƒYèZK̈yi!*yÆ6,Š}~ÖƒZìXóó

K¦gZ]ZzgìÑ]Æqï÷Ô�ÈÇy}.ZÅ>ðeT÷ZzgƒÐ(,|™
�ps}.ZŠw~gnp÷ÔZ7WiZŠðÒyÆhÆ�ZLÜ]Zzg%U¿Ã
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911 YâÔ™ 1982 ÔÕZ,ÂÔZx["5Ó4lç FEGIkÔ~Ô 58 X¿Ü] 3 XZs 2 X|]ZmZ?x 1
F,ÀñÑ**�ÛâyZÔÂò6,öÔ~X 104 XŒÛWyÔÎg{Ww/ZyÔWe$ 4

X913 YÔ™ 1982 ÔÕZ,ÂÔZx["5Ó4lç FEGIkÔ~ 71 X¿Ü] 5
988 YÔ™ 1982 ÔÕZ,ÂÔZx["5Ó4lç FEGIk~ 385 X|]ZðÔ¿Ü] 6

WiZŠ~ÒyfZ!šg£tÆzÕZ,Â



ŠzuzVÆ‚t7™**e’Ô@*ā4+çÑ{z�Š~WñZzgz’góF,¹Ì

™@*gìX
Òy™äzZáCÙf)ŠZgÃñÑñ»Ñ]ÅqgzfsÃ6,¿™**e’X
÷÷ZLZzgŠzuzVÆŠgxypŠZKfZ]ÃöZy¯X�!*]NZLnIìz„

C1 ZyÆnÌI™Zzg�!*]pŠZLn**I™@*ìÔZyÆh~Ì**I™Xóó
™r#ÕZ,ÂätÌZg÷áŠ�Ûâc*ìā=Æ&1÷XZy~ÐZq-tì

C¸]Òy=Å¤gìXZzg™r#=h»¤g 2 ā÷÷ŠzuzVÅ>ðÆn1ÜX
ƒ@*ìZzg�h»¤gƒÔz{Õ7™@*Ô:i!*yÐÔ:̄ÐZzg:)f)ŠZgZ:™ŠZg
z¿ÐÔYèZq-»hŠzu}6,ƒ@*ìZzg(

¡ç F÷÷‰‰‰W:~hzZ»s™ä»ŠZ],{
¹ßìXŠzWŠñV~Zq-»hŠzu}6,Zkz‰ÜìZ#Šzu}»ÌZk6,h
ƒZzgŠzu}»hZk6,Z#„ƒ@*ìZ#¬»hŠzu}6,Ìƒ‰‰‰QZkä
)Zvä(Zy£tZK̈ãÃÌÎZq-ÆnŠzu}6,ŒÛZgŠc*ìZL„£t~

CZzgªCÙì�Zv»hìz„ÈzVÅf)ŠZg~ŒÛZg0*@*ìXZk 3 ÐŒÛZgŠc*ìXóó
§bWiZŠ~Òyh7f)ŠZg~0™ÈzV6,¬Z+ƒCìXÒy™äzZÑhZzg°w
zZ»sÐU·7™YìX

ZzgGgzZßV6,Ìf)ŠZg~¬Z+ƒCìāZ#z{¼[Âï™BāìzZÑs
1wg;ìc*eZ{Ágzt»qïìX|]ZðäZg÷áŠ�Ûâc*ìā÷÷Z#¸’Â
ZÐÑZ_Æ‚BõÔYèDÆÜ™äzZáÂ¹÷1ZkÅŠN¸w™ä

C4 zZáÁ÷Xóó
W`ÅŠ*ZzgZkÆ:©~qgz!*Ñx]6,¿™**ZzgÌic*Š{¢zg~ƒŠH
ìYèâŠ~z‚bÃqÝ™äÅƒkäZf;y6,¢[»g~ÎðìZzgW`ö¬Ý

94199X200

X776 YÔ™ 1982 X|]ZðÔZâx8jèEPÆnz¤**)ÔÕZ,ÂÔZx["5Ó4lç FEGIkÔ~ 1
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